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SEXUAL DISCRIMINATION AND HARASSMENT - INVOLVING STAFF

l. Policy Statement

The Nashua Board of Education is committed to mliog an educational environment free from sexu
discrimination and sexual harassment in which emagycan work and learn in an atmosphere of resp
for the dignity and worth of all. Sexual harasstreerd sexual discrimination of any employee or shid
by any other employee or student, or by any otleesgn with whom an employee or student must
interact in order to fulfill job or school respob#ities is a violation of Title VII of the Civil Rjhts Act of
1964, Title IX of the Education Amendments of 19¥2w Hampshire's Law Against Discrimination
and District policy. Sexual discrimination and galkharassment will not be tolerated.

Refer to Policy JBAA for any student-to-studentasament issues.

The District will investigate all sexual discrimti@n, sexual harassment or sexual violence coniglain
whether formal or informal, verbal or written andliscipline any student or employee who sexually,
discriminates, harasses or is sexually violentstudent or employee of the District.

Instances of sexual harassment and sexual violeageconstitute a criminal offense. These instance
will be promptly reported to law enforcement.

1. Definition

A. Sexual harassment is offensive behavior that irduthwelcome sexual advances, requests f
sexual favors, sexually motivated physical conducither physical or verbal behavior or
communication of a sexual nature wherein:

1. Submission to such conduct or communication is neditier explicitly or implicitly a
condition of an individual’s employment or acadestanding; and/or

2. Submission to or rejection of such conduct or comigation by an individual is used a
the basis for employment or academic decisionstfig that individual; and/or

3. The conduct or communication has the purpose ecefff unreasonably interfering wit
an individual's job performance or creating anritlating or offensive environment.

B. Sexual harassment may include, but is not limitetthé¢ following:

1. verbal harassment and/or abuse of a sexual nature;
2. verbal abuse consistently targeted at any gendeeraler identity discrimination, even
if the content of the abuse is not sexual,

sexual advances, gestures, or subtle pressurexXoalsactivity;

sexist remarks about an individual’s clothing, hoatysexual activities;

unnecessary and/or unwelcomed touching, pattinginmhing;

leering or ogling at an individual's body;

intentional brushing up against an individual's ¥od

demands for sexual favors accompanied by implieaert threats or promises of

preferential treatment concerning an individualigptoyment, grades, educational stat

etc.

9. physical assault or other violent acts that areigx motivated; or

10. displaying of sexually suggestive objects, pictuvedtings, graffiti or posters.

11. an attempted (but not completed) sex act
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12, abusive sexual contact, or -contact sexual wse (voyeurism, unwanted exposuri
pornography, taking nude or inappropriate photogsagf a sexual nature of another
person without his or her consent or knowledgeafar person who is unable to consent
or refuse).

Sexual harassment is prohibited in any form, wireth@l or done in person, over the telephone, via ¢
mail, over the internet or using any other forntommunication.

1", Reporting Procedures

Any person who believes that he/she is a victirmexfual harassment or sexual violence or witnesses|o
has knowledge of conduct that may constitute seixaiglssment, should immediately report the alleged
conduct. Complaints can be made orally or in wgiti Whenever possible, complaints should include a
description of the alleged harassment, the dabéthe alleged harassment and the name(s) of lixgeal
harasser(s).

Students may report their complaint involving @fst@ember (or other adult in the school buildingXte
building principal, assistant principal, their that, to any other adult in their building or dilgdb the
District Human Rights Officer. Parents or guardiamay also file complaints on behalf of students.

Employees are encouraged to report complaintseio shpervisor or other administrator in their
management chain, to any Assistant Superintendiet§uperintendent or directly to the District's
Human Rights Officer.

All employees of the District are responsible fosering the safety of students. Employees whorgbse
harassment of students are expected to reportidinassment in accordance with the complaint
procedure. Employees who fail to do so may beestihp disciplinary actions.

The Director of Human Resources has been desigaattte District's Human Rights Officer (HR) and
chief compliance officer for Title IX. As suchglirector of Human Resources has overall
responsibility for compliance with Title IX.

In the event the District’'s Human Rights Officeaiscused, the Superintendent will appoint an atére
Human Rights Officer.

The Director of Human Resources will provide tragito other staff charged with investigating sexua
harassment complaints and will investigate repafrsexual harassment involving District staff.

Individuals are encouraged to report complaintsrasiously described, but any individual may choos
to complain directly to any agencies listed in ®ecVII.

[

V. Investigation

By authority of the District, the HR Officer, upoaceipt of a report or complaint alleging sexual
harassment or sexual violence shall promptly it@ten investigation. The HR Officer may conduet th
investigation or designate other individuals tastssThe complaining party may be asked to sulamit
written statement, if not done previously, and ptte witnesses. The alleged harasser, the comgpiai
and/or others who may have knowledge of the alleégeident(s) or circumstances giving rise to the
complaint may be interviewed. In addition, thetbis may take immediate steps, at its discretion,
protect the parties involved pending completiomminvestigation of the alleged sexual harassment ¢
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sexual violenct

V. Report and Recommendation

Once the investigation is complete, the HR Offiwdl prepare a written report to the Superintendeot

to the Board of Education for complaints about$@erintendent — summarizing the complaint and the

investigation findings; and if the complaint is ¥iexd, recommending appropriate action. If itis
determined that the alleged conduct did occur amdtidutes sexual harassment and/or violence, the
Superintendent will determine what disciplinaryiaat if any, is appropriate to eliminate the hanasst
and prevent its reoccurrence. In making this dattion, the Superintendent shall take into acttum
nature and severity of the harassment and/or \deleaind the entire records of the individuals ingdl

Such remedial measures may include offering rei@stant, promotion, or other benefits that were
denied; reassignment of the harasser or voluneagsignment of the victim. Discipline of the hass
up to and including warning, suspension or immediatmination or expulsion, shall be appropriate.

Follow-up meetings with both the harasser and ittinv may be necessary to assure that the haragsmen

is not repeated, and that no retaliation occurs.

In appropriate cases, the Superintendent may aksoitnmediate measures, such as suspension, per
completion of the investigation in order to protéw complaining party, students, or employees.

Individuals may appeal the decision of the Supernidéent to the Board of Education. Appeals must b
filed within ten (10) days of the Superintendetizision. The Board of Education will act on these
appeals within twenty (20) days of their receipt.

If the complaint is about the Human Rights Offidke Superintendent will designate an Assistant
Superintendent (or other designee) to serve aduihean Rights Officer who will investigate the
complaint and report to the Superintendent.

If the complaint is about the Superintendent, tba of Education will designate a third party
investigator to conduct the investigation and magsailting recommendations to the Board of Educati
The Superintendent may appeal the decision of tadto the State Board of Education.

VI. No Retaliation

No person shall be subjected to retaliation of smy as a result of filing a report of sexual hanasnt or
violence and/or participating in an investigatidingaging in any retaliatory conduct will be grosifidr
discipline up to and including dismissal or expofsi Retaliation includes, but is not limited taydorm
of intimidation, reprisal, or harassment againstperson who made the complaint or against any
individuals who participate in the investigation.

VII. Policy By-Pass

Any individual with a sexual harassment complaiatyrahoose to bypass this policy and proceed dyre
to:

NH Commission on Human Rights
2 Chenelle Drive
Concord, NH
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(603) 271-2767
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U.S. Department of Education
Office for Civil Rights

5 Post Office Square, Eighth Floor
Boston, MA 02109

(617) 289-0111

EEOC

John F. Kennedy Federal Building
475 Government Center

Boston, MA 03203
1-800-669-4000

Legal References:
Section 703 of Title VII of the Civil Rights Acts of 1964, as amended
Title IX of the Education Amendments of 1972
NH Code of Administrative Rules, Section Ed. 303.01(j), Substantive Duties of School Boards;
Sexual Harassment Policy
NH Code of Administrative Rules, Section 306.04 (a) (8), Sudent Harassment
NH Code of Administrative Rules, Section 306.04 (a) (9), Sexual Harassment
RSA 354-A:7, Unlawful Discriminatory Practices
“Sexual Violence: Definitions” by the Centers foisease Control and Prevention
(http://www.cdc.gov/violenceprevention/sexual vialefdefinitions.html

Board Approved: 04/23/2014
R/Board Approved: 05/27/2014
R/Board Approved: 05/11/2015
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